
cr
ac

kIA
S.co

m



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.pib.nic.in 2018-08-01

Honour Killings
Ministry of Home Affairs

Honour Killings

Posted On: 31 JUL 2018 4:24PM by PIB Delhi

As per the latest available published information with National Crime Records Bureau (NCRB), a
total of 28 cases in 2014, 251 cases in 2015 and 77 cases in 2016 were reported with motive as
Honour Killing (which includes cases registered under murder (section 302 IPC) & culpable
homicide not amounting to murder (section 304 IPC) in the country.

In pursuance of the Judgement dated 27.03.2018 passed by Hon’ble Supreme Court in the matter
of Writ Petition (C) No. 231/2010 – Shakti Vahini vs.  Union  of  India & ors, Ministry of  Home 
Affairs  vide its advisory dated 31.05.2018 had advised all States about the preventive, remedial
and punitive measures required to be implemented to address the issues related to honour crime.
The said advisory is available at http://mha.gov.in.

Vide the above-mentioned advisory States/UTs were advised to comply with the directions as
mentioned in the judgement, which inter-alia include:

(a)        The State Governments shall create Special Cells in every District comprising of the
Superintendent of Police, the District Social Welfare Officer and District Adi-Dravidar Welfare
Officer to receive petitions/complaints of harassment of and threat to couples of inter-caste
marriage.

 

(b)  These Special Cells shall create a 24-hour helpline to receive and register such complaints
and to provide necessary assistance/advice and protection to the couple.

‘Police’ and ‘Public Order’ are State subjects under the Seventh Schedule to the Constitution of
India. The responsibilities to maintain law and order, protection of life and property of the citizens
rest primarily with the respective State Governments. The State Governments are competent to
deal with such offences under the extant provisions of laws.

This was stated by the Minister of State for Home Affairs, Shri Hansraj Gangaram Ahir in a written
reply to question in the Lok Sabha today.

****  
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Policy for Disposal of Garbage
Ministry of Environment, Forest and Climate Change

Policy for Disposal of Garbage

Posted On: 30 JUL 2018 8:03PM by PIB Delhi

The Minister of State for Environment, Forest and Climate Change, Dr. Mahesh Sharma has said
that the Ministry, in supersession of Municipal Solid Waste (Management and Handling) Rules,
2000, has notified the Solid Waste Management Rules, 2016. However, the Ministry of Housing
and Urban Affairs (MoHUA) has overall mandate to take periodic review of the measures taken by
the states and local bodies for improving their solid waste management practices.  In a written
reply to a question in Rajya Sabha here today, MoHUA is implementing the Swachh Bharat
Mission (Urban) project under which various projects have been taken up. Under this programme
during the mission period of 2014-15 to 2019-20, an allocation of Rs. 7424.24 Cr has been made
for Solid Waste Management Projects

 

Dr. Sharma stated that the Ministry, under the provision of Environment Protection Act of 1986,
issued several notifications to mitigate increasing pollution. Ministry has issued Environmental
Impact Assessment Notification 2006 for the management of developmental projects.   He added
that as per the notification, construction of new projects or activities or the expansion or
modernization of existing projects or activities listed in the Schedule to the notification shall be
undertaken only after the prior environmental clearance from the Central Government or as the
case may be, by the State Level Environment Impact Assessment Authority.

 

The Minister pointed out that the project proposals are appraised by the concerned State Level
Expert Appraisal Committees and while recommending the proposals for grant of clearance,
environmental safeguards are prescribed so as to mitigate increasing pollution.  He informed the
House that the Government has comprehensively revised the waste management rules and has
notified Solid Waste Management Rules, 2016, Plastic Waste Management Rules, 2016, and Bio-
Medical Waste Management Rules, 2016 Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016, E-waste Management Rules, 2016 and Construction and
Demolition Waste Management Rules, 2016 for sound management of various types of wastes in
the country.

 

      Dr. Sharma averred that the status of various types of pollution is being monitored by the state
governments through the State Pollution Control Board. As far as air pollution is concerned a
decreasing trend has been observed in SO2 levels in cities like Delhi, etc. due to various
interventions that have taken place in recent years such as reduction of sulphur in diesel, use of
cleaner fuel such as CNG in Delhi & Mumbai and LPG in Hyderabad, Lucknow, Bangalore, etc.
Other measures include implementation of Bharat Stage-IV emission norms for new passenger
cars and Bharat Stage – III for two Wheelers in metro cities commensurate with improved fuel
quality. There has been a change in domestic fuel used in kitchen:  coal to LPG and CNG which
may have contributed to reduction in ambient levels of SO2.
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      Dr. Sharma said that the Ministry of Housing and Urban Affairs (MoHUA) has overall mandate
to take periodic review of the measures taken by the states and local bodies for improving their
solid waste management practices. As per MoHUA Annual Report on implementation of SWM
Rules, 2016 for year 2016-17 it is estimated that the total generation of solid waste is
approximately 1,50,000 T/day. Approximately 90%(1,35000 MT/day) is collected. Out of the
collected waste, 20% (27,000 MT/day) is processed        and the remaining 80% (10,8000MT/day)
is going to the dumping sites.

 

The Minister also stated that the water quality monitoring of water bodies at 2500 locations across
the country under NWMP indicate that organic pollution is the predominant cause of water
pollution which results in increase in Bio-chemical Oxygen Demand (BOD). Based on the BOD
concentration criteria, CPCB has identified 302 polluted river stretches in 2015 against 150
polluted river stretches in 2008. The river stretches are polluted mainly due to discharge of
untreated / partially treated sewage and discharge of industrial wastewater.Major steps taken by
the Government to address the issues of water pollution in the country include the following:-

 

Action to comply with effluent standards is taken by SPCBs / PCCs to improve the water
quality of the rivers;

i.

Installation of Common Effluent Treatment Plants for cluster of Small Scale Industrial
units;

ii.

Issuance of directions for implementation of Zero Liquid Discharge;iii.
Preparation of action plan for sewage management and restoration of water quality in
aquatic resources by State Governments;

iv.

Installation of Online Effluent Monitoring System to check the discharge of effluent
directly into the rivers and water bodies;

v.

Setting up of monitoring network for assessment of ambient water quality;vi.
Issuance of directions under Section 5 of Environment (Protection) Act, 1986 to
industries and under Section 18(1)(b) of Water (Prevention and Control of Pollution)
Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981.

vii.

 

***

HK

 

(Release ID: 1540755) Visitor Counter : 502

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.thehindu.com 2018-08-04

Checking the new abnormal

 

Dismayed by the increasing number of cases of lynching across the country, the Supreme Court
observed last month that “it is the responsibility of the States to prevent untoward incidents and to
prevent crime.”

Towards this goal, in Tehseen S. Poonawalla v. Union of India (July 17, 2018), the court directed
that certain guidelines be implemented. The court took note that what may have started out as
isolated acts by fundamentalist right-wing groups has now become a widespread malaise. As the
court noted, “When any core group with some kind of idea take the law into their own hands, it
ushers in anarchy, chaos, disorder and, eventually, there is an emergence of a violent society.
Vigilantism cannot, by any stretch of imagination, be given room to take shape, for it is absolutely
a perverse notion.”

The preventive guidelines require every State to designate a senior police officer, not below the
rank of Superintendent of Police, as the Nodal Officer in each district. This officer will constitute a
special task force to collect intelligence on persons likely to commit such crimes or who are
involved in spreading hate speech, provocative statements and fake news. Nodal Officers, upon
being designated, have been directed to “take steps to prohibit instances of dissemination of
offensive material through different social media platforms or any other means.” Additionally, both
the Central and State governments have been directed to broadcast public notifications on radio,
television and other media platforms informing the public of the consequences of taking the law
into their hands.

Amongst the remedial measures, the Supreme Court has directed that in case of an incident of
lynching or mob violence, the jurisdictional police station shall immediately lodge a first information
report (FIR). The Station House Officer, in whose police station such an FIR is registered, shall
intimate the Nodal Officer whose duty it will be to ensure that the victim’s family members are not
further harassed. Nodal Officers have been made duty-bound to ensure that investigation and
prosecution of such cases is strictly carried out, the charge sheet filed within the prescribed time
period, and the trial concluded through fast-track courts within six months. The court has also
directed that, upon conviction, the maximum sentences provided for various offences be awarded,
and this should hopefully act as a deterrent.

In the course of arguments, reference was made to the U.S. where lynching was, at one point,
rampant, and several American judgments were cited to emphasise that every citizen must abide
by the law. This, however, may be an oversimplification, for in the case of the U.S., it took almost a
hundred years between the Civil War (1861-1865) and the Civil Rights Movement (1954-1968) for
the repugnant practice of mob violence to be wiped out. Pertinently though, in the American
context, between 1882 and 1968, nearly 200 anti-lynching bills were moved in the U.S. Congress,
and seven Presidents, between 1890 and 1952, petitioned Congress to pass a federal law.
However, no bill was approved by the Senate, due to the opposition by the conservative South.
Eventually, in 2005, the U.S. Senate formally apologised for not passing an anti-lynching law when
it was most needed.

As a nation, India cannot wait that long. The executive must immediately implement the directions
of the Supreme Court. Unfortunately, barely a few days after the verdict, Rakbar Khan was
lynched to death in Alwar. In this case, it is not just the attackers who must be brought to justice;
the role of the police in Khan’s death must be investigated with reports stating that the cops on
duty delayed getting him medical attention that may have saved his life. What this incident tells us
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is that we need more than just laws to deal with the deep-rooted hate which appears to have set in
below the surface, and is corroding our moral fibre. Most cases of lynching have the appearance
of premeditated acts of violence. There appears to be an attempt to change the social and cultural
fabric of India forever, deepening the divide between ‘us’ and ‘them’. Deep-seated insecurities are
being stoked, especially among young people frustrated by the lack of employment opportunities,
to spread a fundamentalist agenda.

This agenda cannot be fought by court directives, legislation and police procedures alone. It must
be fought politically.

Satvik Varma is a litigation counsel and corporate attorney based in New Delhi
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EXCLUSIONARY STATE
Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

In India, you do not have to be excluded from the National Register of Citizens to experience a
sense of loss of territory, identity, belongingness and livelihood. You could just as easily feel that
way if you were a rural-to-urban migrant worker facing dislocation and “uprootedness” — a state
of constant threat and anxiety with no sense of control over your spatial and temporal existence.
This is akin to the experience of refugees who lack citizenship rights.

A large chunk of migrant labourers’ shelter and work are deemed “illegal” within Indian cities.
The 2011 Census pegs the total number of internal migrants in the country, including those who
have moved within and across States, at a staggering 139 million.

The state’s role is not as dormant as it appears, when it comes to undocumented workers. It is
proactive in allowing the absorption of cheap labour into cities, to serve the bulging demand of
the urban middle class. Sometimes these labourers are exploited, required to work below
subsistence levels, and reside in subhuman conditions, which is then perceived as
encroachment.

When the onus of “giving back” is on the state — of providing migrant workers with proper
documents, secure jobs, housing and provisioning of other public utilities — the state often
consciously and systematically derecognises them, and conveniently brackets them as “illegal”.
Illegality, in turn, results in labels such as “criminals” that must be dealt with by the state again,
to protect its “full” citizens, and to exclude the migrants further from the fruits of this “full”
citizenship.

Consider the Smart Cities Mission of 2015 that proposed investment allocations of 2,039 billion
to convert 99 Indian cities into smart cities. A mere 8% of the intended projects have been
completed so far in the past three years, according to the recent report released by Housing and
Land Rights Network. Interestingly, many smart city proposals identify slums as a “threat” to the
city in their “SWOT” (Strengths, Weaknesses, Opportunities, Threats) analysis while totally
failing to account for migrant labour in the schemes. The report documents forced evictions and
shelter demolitions in 32 out of the 99 proposed smart cities so far. Politically, inter-State
migrants do not matter at all anyway because their votes do not count in the destination city.

The national obsession with bringing order to international boundaries could also be applied
within nation states, cities and neighbourhoods. The state’s role in ensuring equality, basic
dignity, livelihood and providing minimum social security to its people must be upheld before all
other priorities.

The writer is a PhD scholar at the University of Delhi, and Founding Partner, Jan Ki Baat
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Source : www.hindustantimes.com Date : 2018-08-16

EASE OF LIVING INDEX IS WELCOME BUT FLAWED
Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

The ministry of housing and urban affairs has launched its Ease of Living Index ranking 111
Indian cities inhabited by more than 130 million people. The exercise itself is a welcome
admission of the fact that India’s urbanisation process might have unleashed its own set of
problems. There is nothing wrong in encouraging healthy competition among agencies which
manage our cities. If such rankings can encourage broader citizen participation it will be even
better. But any such exercise also needs to be evaluated in a macro framework.

Two factors have triggered India’s urbanisation in addition to the normal demographic drivers:
rural to urban migration as people seek non-farm jobs, and large scale movement from smaller
to bigger cities in search of better opportunities. The first has primarily increased the number of
people who live in abysmal conditions and earn their living in informal low income jobs such as
construction and household work. The latter is best described by the IT boom which has virtually
created new cities such as Gurugram or completely changed older ones such as Bengaluru,
Hyderabad and Pune.

With burgeoning urban population, existing urban infrastructure, both institutional and physical,
is being tested. From demands of reservations for locals in educational institutes and hospitals,
to permanent damage to eco-systems, drainage networks and water-tables, side effects of
poorly thought out and badly regulated urbanisation are beginning to show.

It on these macro questions that the new index disappoints. How far can releasing annual city-
wise rankings on ease of living take us in dealing with such long-term challenges? Should we be
judging cities by the same yardstick? For example, the index uses increase in issuance of
construction permits to rank cities on economy and employment. More construction might be
good news for Amravati, but is it desirable for a city like Old Delhi?

And last but not the least, the index also shows that the state continues to (wrongly) believe that
it knows more about our economy and society than we do. How else does one explain the fact
that Delhi is ranked at the 109th place among 111 cities on the economic sub-index?

First Published: Aug 14, 2018 18:46 IST
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FOR BETTER SLUM POLICIES
Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

A slum behind Ragigudda Temple, in Bengaluru. File photo.   | Photo Credit: G.P. Sampath
Kumar

India’s rapid urbanisation has been proceeding apace for decades, but policy solutions have
been shots in the dark. For the thousands who come to the cities every day, cheap housing in
slums is often the springboard to better lives. However, studies show that these migrants often
get stuck in a vicious cycle of debt and socio-economic stagnation.

First, India must get its numbers right as there are no concrete figures on these temporary and
semi-permanent settlements. Slums have a fluid definition and legal pedanticism leads to
exclusion of people. The 2011 Census estimated 65 million people in slums, a marked shortfall
from the UN-HABITAT’s 2014 estimation of 104 million.

Current slum policies primarily focus on housing, relocation or in-situ development of multi-
storey complexes, which free up swathes of prime real estate. But in doing so, they miss out on
the brewing socio-economic distress in slums. This was revealed in two projects conducted in
Bengaluru and which could apply to other Indian cities too.

A long-term, multi-institutional survey by researchers from the Netherlands, the U.S. and a local
NGO, Fields of View, reveals that over 70% of families in slums live in debt. The difference
between their monthly earnings and expenses is less than 1,000 leaving them vulnerable in
case of educational, vocational, social or health emergencies. Moreover, with no access to
formal financial systems, any borrowing comes from private money lenders at high interest
rates. For many, even water and electricity are disproportionately more expensive as they are
forced to rely on the grey market rather than on formal, subsidised channels.

The cumulative effect is that residents end up staying in the same slums for an average of 21
years, according to a seven-year exploratory study helmed by Duke University, U.S. Seven out
of 10 households have stayed in slums for at least four generations. These families earned only
marginally more than “newer” migrants. When families did move out of their slums, it was
towards “cheaper,” worse-off slums. This is in contrast to the rapid upward mobility among other
urban sections. Disturbingly, both studies show that there is little upliftment despite better
education levels. This is perhaps due to the rapidly changing profile of entry level jobs.
Undergraduate or technical certificates can only provide low-paying jobs. Much like their
parents, the youth earn less than their more-educated peers who don’t live in slums.

A case can be made for a nuanced slum policy, rather than a one-size-fits-all approach. In many
established slums, political patronage has produced concrete houses, title deeds, piped water
and regularised electricity. Here, economic opportunities and employment are key. On the other
end, slums resembling tented refugee camps need housing and basic amenities. Until these
nuances are considered, ambitious but slow-to-implement housing schemes will do little for the
welfare of slum dwellers.

The writer is a Principal Correspondent at The Hindu’s Bengaluru bureau
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Source : www.thehindu.com Date : 2018-08-21

AN ENDURING THREAT
Relevant for: Indian Society | Topic: Communalism

Intelligence is often referred to as the ‘missing dimension’ when there is a failure to anticipate
critical developments of a political and strategic nature. History is replete with many such
instances. In recent times, renowned historians like Christopher Andrew have also talked of a
lack of ‘theologians’ compounding this situation. Combined, these are seen as reasons for failing
to anticipate many of the serious developments that took place during the late 20th and early
21st centuries.

To this day, for instance, many still wonder how the West and its intelligence agencies failed to
realise the dimensions of Iran’s religious revolution, leading to the establishment of a theocratic
state under Ayatollah Khomeini. In retrospect, the Iranian Revolution was much larger than most
previous secular uprisings, including the French Revolution. The generally accepted view,
hence, is that intelligence agencies and policy-makers are usually unable to recognise the
potential of movements about which they know little or understand even less.

Grave lacuna

Intelligence analysts are better off when it comes to matters arising from more pedantic issues
and events. For example, in the case of non-denominational terrorism, which has been around
for a long time, intelligence is better placed to understand its dimensions than that of religious-
oriented terrorism. Any number of instances can be cited, wherein agencies failed to understand
the emerging dimensions of religious-oriented terrorism.

Hardly any intelligence agency in the mid-20th century was able to comprehend the danger
posed by the teachings of Islamist scholar, Sayyid Qutb. Few saw in what he said the seeds of
all-embracing religious terrorism that would plague the world for years to come. Today, no
doubt, it is possible to see the connection between Qutb’s views and the establishment of al-
Qaeda, and how his teachings spawned an entire generation of Islamist terrorists.

It was only after al-Qaeda carried out its spectacular attack on the World Trade Center in New
York in 2001, that the world truly woke up to this reality. The failure or inability to piece together
missing pieces of non-secular thought, leading to a lack of understanding of the expanding saga
of revolutionary violence, mostly of the religious variety, constitutes one of the most spectacular
failures of intelligence in modern times.

Ethnic-oriented violence and terrorism is no less sanguinary in many instances, as the history of
‘peoples’ uprisings’ in different parts of the world confirms. Some of the better known struggles
of recent times, such as that of the Kurds in West Asia, have attracted international attention.
Many others, however, have had a more limited shelf life. Some are based on local grievances,
and many are sponsored by outside forces anxious to create turbulence and disorder in another
country. Hardly any of them, however, have the same broad sweep or appeal as religious-
oriented terrorism, especially Islamist terrorism. This is not to say that they do not pose a threat,
or that the danger they pose is any less.

What is apparent as one surveys the global scene today is that the number and variety of terror
groups is larger and more widespread than at any time previously. Ideology remains the main
source of violent extremism. When intertwined with religious extremism, it becomes an even
more potent mixture. Behavioural patterns contribute to escalation, from grievance redress to
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mobilisation, and on to violent extremism.

The Islamic State

Consequently, any premature celebrations of the so-called destruction of the Islamic State (IS)
‘Caliphate’ would be uncalled for. IS stormtroopers have moved from strongholds in Syria and
Iraq to countries across Europe, Asia and Africa. Many regional franchises linking individual IS
and al-Qaeda groups are already in the works.

As the IS lost ground in Syria and Iraq, parts of Africa became the new battleground. More than
a dozen African countries across two broad belts of Africa — from Somalia and Kenya in the
east through Nigeria, Niger, Mali, Burkina Faso and Senegal in the west — are facing a wave of
Islamist terrorism. During the past two years, unverified reports indicate the deaths of more than
10,000, and the battle continues in unrelenting fashion.

Boko Haram, a one-time affiliate of the IS, has been even more sanguinary than the IS or al-
Qaeda. Al-Shabab in Somalia, the Jama’at Nusrat al-Islam wal Muslimeen in Mali, and several
others continue to thrive in parts of Africa.

Afghanistan is the other main epicentre of radicalised Islamist terror. The years 2017 and 2018
have been particularly bad in terms of the number of terror attacks and casualties resulting from
these attacks. In a single month in January this year, terrorists belonging to disparate terror
organisations, including the IS, carried out four major terror attacks, killing over 160 people. In
succeeding months, there have been several similar attacks, leading to the deaths of many
more civilians and soldiers. Killings have been indiscriminate and a majority feature suicide
bombers. Targets tend to be indiscriminate; in a recent suicide attack, the target was a convoy
of Sikhs and Hindus on their way to meet the President of Afghanistan in Jalalabad city in which
at least 19 persons were killed.

Given the climate of violence, and the determination of radical groups to wage war, India cannot
afford to be oblivious to what is happening around us. It cannot afford the luxury of amnesia,
given the kind of terror threats that we faced in the past.

The ‘Khalistan’ revival

Very recently, we have seen a manifest attempt by Sikh extremist groups residing in Canada
and the U.S. to revive the demand for Khalistan and of self-determination for Sikhs. They have
the backing of sections of the Sikh community in the U.K. as well. As a result, a fresh wave of
Sikh radicalisation is beginning to be seen in quite a few Western nations.

The August 12 pro-Khalistan rally in London, sponsored by a body styling itself as ‘Sikhs for
Justice’ based in the U.S. has the backing of the U.K.-based Khalistan Sikh Federation and the
Dal Khalsa. It is the clearest sign yet of the resurgence of pro-Khalistan sentiments. The August
event has come in the wake of pro-Khalistani activists ripping off the Indian flag in Parliament
Square, London during the Indian Prime Minister’s visit earlier this year. A revitalised movement
for a separate Sikh state can cause problems within India, sooner rather than later.

India is currently preoccupied with terror attacks from Pakistan, and the role of organisations
such as the Jaish-e-Mohammed (JeM) and the Lashkar-e-Taiba (LeT) in sponsoring terror
attacks from across the border. Notwithstanding this, India must not be oblivious to attacks from
other radical Islamist sources. According to reports, both the IS and al-Qaeda are engaged in a
fierce competition to enlarge their activities in India. There are also attempts being made to
secure more recruits from India. The territorial demise of the IS in Syria and Iraq is likely to
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exacerbate insurgencies elsewhere, as was witnessed after the ‘Afghan Jihad’ in the 1980s and
1990s. Militants fleeing the ‘Caliphate’ could enlarge the ranks of those already present. As it is,
there are reports from many nations in the West of stray attacks by returning IS recruits from the
Syrian and Iraqi battlefields — in cities as far apart as London, Toronto and Paris.

It is important to appreciate the fact that the strength of Islamist terror groups, and especially
that of the IS, lies not only in their military capabilities but more in their ideology and
propaganda. Jihad and martyrdom continue to influence young Muslims to join their fold. So-
called polarisation and the plight of religious minorities present them opportunities as well as soft
targets.

No time for complacency

The enduring message is that the ideological battle against religiously-oriented terror groups like
the IS is far from over. No shortcuts are available as of now. Above all, India must realise that
some of the world’s top 10 most wanted terrorists are located in its vicinity (the Haqqani
brothers, LeT Chief Hafiz Saeed, JeM leader Masood Azhar and Zaki-ur Rehman Lakhvi). India,
hence, cannot afford to be complacent.

M.K. Narayanan is a former National Security Adviser and a former Governor of West Bengal
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RETROGRADE MOVE: ON PUNAJB'S PROPOSED LAW
ON SACRILEGE
Relevant for: Indian Society | Topic: Secularism

The Punjab Cabinet’s decision to amend the law to make acts of sacrilege against the holy
books of major religions punishable with life imprisonment is retrograde and fraught with
undesirable consequences. It may also set off a needless flurry of legislation in the rest of India
to pander to different groups. The current proposal is a slightly expanded form of amendments
passed by the Punjab Assembly in 2016, specifically aimed at curbing acts of sacrilege targeting
the Guru Granth Sahib. The Centre had then returned the Bills, saying that protecting the holy
book of only one religion would make it discriminatory and anti-secular. The proposal now
cleared by the Cabinet aims to also cover the Bible, the Koran and the Bhagvad Gita. In
specifics, the law will introduce a new section (Section 295-AA) in the Indian Penal Code after
India’s own ‘blasphemy law’, Section 295-A, which criminalises “deliberate and malicious acts
intended to outrage religious feelings”. As prior permission of the Central or State government is
needed to prosecute someone under such sections, a consequential amendment to the Code of
Criminal Procedure will be required. The earlier Bill was introduced by the Shiromani Akali Dal
government following allegations of desecration of the holy book. Opposition to the Bill was then
limited to the question whether holy books of other religions did not warrant the same protection.
None seemed concerned about using religious sensitivities to score political points.

Is there any necessity for a fresh provision to protect religious books from damage, insult and
sacrilege, when Section 295-A itself covers it? While upholding its constitutional validity in 1957,
the Supreme Court had clarified that the section “punishes the aggravated form of insult to
religion when it is perpetrated with the deliberate and malicious intention of outraging religious
feelings”. It is true that one limb of any blasphemy law, as Section 295-A can be termed, is
aimed at preserving public order; and miscreants can fan disorder and tension by malicious acts
such as damaging or desecrating a holy text. This can be invoked to jail someone for three
years. Providing for a life term for the same offence in relation to religious texts would be grossly
disproportionate. ‘Sacrilege’ itself is a vague term, and would render the section too broad.
There is a history of misuse of laws aimed to protect religious sentiments, and those that seek to
punish persons who promote enmity between different groups. They have a chilling effect on
free speech, and give a handle to anyone claiming to be outraged to pursue vexatious
prosecutions. There is a case to read down Section 295-A and Section 153-A of the IPC that
give scope to prosecute people in the name of protecting the feelings of a section of society.
There is no case whatsoever to enhance jail terms.
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The Personal Laws
(Amendment) Bill, 2018

The Personal Laws (Amendment) Bill, 2018 was introduced in
Lok Sabha by the Minister for Law and Justice, Mr. Ravi
Shankar Prasad, on August 10, 2018.  It seeks to amend five
Acts.  These are: (i) the Divorce Act, 1869, (ii) the Dissolution of
Muslim Marriage Act, 1939, (iii) the Special Marriage Act, 1954,
(iv) the Hindu Marriage Act, 1955, and (v) the Hindu Adoptions
and Maintenance Act, 1956. 

●

These Acts contain provisions related to marriage, divorce, and
separation of Hindu and Muslim couples.  Each of these Acts
prescribe leprosy as a ground for seeking divorce or separation
from the spouse. 

●

The Bill seeks to remove this as a ground for divorce or
separation.

●

Current Status: Pending
Ministry: Law and Justice

Stage Date
Introduction Aug 10,

2018
Com. Ref.
Com. Rep.
Lok Sabha Introduced
Rajya Sabha
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